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ENGAGING THE ELECTORATE: STRATEGIES
FOR EXPANDING ACCESS TO DEMOCRACY

THURSDAY, JULY 23, 2009

HOUSE OF REPRESENTATIVES,
COMMITTEE ON HOUSE ADMINISTRATION,
Washington, DC.

The committee met, pursuant to call, at 11:05 a.m., in room
1310, Longworth House Office Building, Hon. Robert A. Brady
(chairman of the committee) presiding.

Present: Representatives Brady, Capuano, Davis of California,
Davis of Alabama, Lungren, and McCarthy.

Staff Present: Jamie Fleet, Staff Director; Tom Hicks, Senior
Election Counsel; Janelle Hu, Election Counsel; Jennifer Daehn,
Election Counsel; Matt Pinkus, Professional Staff/Parliamentarian,;
Kyle Anderson, Press Director; Kristin McCowan, Chief Legislative
Clerk; Joe Wallace, Legislative Clerk; Daniel Favarulo, Legislative
Assistant, Election; Victor Arnold-Bik, Minority Staff Director;
Peter Schalestock, Minority Counsel; Karin Moore, Minority Legis-
lative Counsel; and Salley Collins, Minority Press Secretary.

The CHAIRMAN. Good morning, everyone. And I would like to call
the hearing of the Committee on House Administration to order. In
all our rushing around, our staff forgot to give me a gavel, so I will
improvise and use a water bottle.

Wait a minute. We found the gavel. Now, if I don’t mix them up
and drink the gavel and bang the water, I will be okay.

I call our meeting to order.

I would like to welcome members of the committee, witnesses,
and guests.

And before I begin, I would like to take a minute to acknowledge
a member of our staff who will be leaving us soon, Kristin
McCowan, who has worked at the committee for about 3 years and
is constantly on my back, right back here, with the voice that keeps
me right. We will miss that tremendously. As the chief clerk, she
has kept affairs of the committee organized and focused.

And in the fall, she begins coursework at the University of
Southern California. Kristin has served this committee and the
Congress with distinction, and I will miss her for sure. So please
join me in a round of applause and wishing her well.

Also in the audience is her mom and dad, Mr. and Mrs.
McCowan. I would like for you to stand up, and let you know how
proud we are of your daughter. And we are going to miss her tre-
mendously.

She promises me she will come back on my back, on my shoulder
here, from time to time and whisper in my ear a few times. And
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I do appreciate that. We got very close, as you can see by this wall,
over the last couple of years.

Today’s hearing will focus on innovative voter outreach strate-
gies, how these strategies can help ensure our right to vote. In the
2008 election, new voters were engaged like never before. In part,
this engagement was due to groundbreaking technology that al-
lowed more and more diverse voters to become active participants
in the political process.

Grassroots organizations, political parties, and election officials
used the Internet to educate voters about registration rules and
deadlines. Social networking sites like Facebook launched registra-
tion drives that signed up tens of thousands of new voters. Search
engines like Google provided voters with polling place locations.
And various political blogs provided new forums for voters to ex-
press their opinions and enthusiasm for a particular candidate or
issues. These tools were not even available 4 years ago.

This technology was used to engage voters straight through Elec-
tion Day. Over the course of the day, text messaging was used to
inform voters of their polling places and to encourage them to vote.
And as polling stations closed, e-mail networks quickly spread
newli1 about the results to people around the United States and the
world.

As electrifying as the 2008 election was, it is important to note
that the election was not without problems. We must ensure that
voters can get to the polls, get on the rolls, and cast their votes
without unnecessary impediments.

Last Congress, we heard testimony about important information
voter hotlines were collecting. Throughout the election year, the
MYVOTEL1L and the GO-CNN-08 hotlines worked with media out-
lets such as NBC, CNN, and the Tom Joyner Morning Show and
collected nearly 300,000 phone calls from voters across the country
who encountered voting problems.

Now, a coalition of civil rights organizations—the Advancement
Project, the NAACP National Voter Fund, and Voter Action—has
analyzed the data and are releasing today a report of their findings
and recommendations.

We also welcome the Hip Hop Caucus and Smart Girl Politics,
who will share with us their thoughts on outreach to new voters
and ways to keep these voters engaged.

Hearing from voters about the problems they face and discussing
solutions to those problems is important to me and the members
of this committee, and we look forward to all your testimony.

I would now like to proceed with opening statements of the rank-
ing member, Mr. Lungren from California, who will have an open-
ing statement.

[The statement of the Chairman follows:]
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Opening Statement — Chairman Brady

Hearing on
“Engaging the Electorate—Strategies for Expanding Access to Democracy”

Thursday, July 23, 2009
11am

The hearing will come to order. Welcome Members of the Committee, witnesses
and guests. Today’s hearing will focus on innovative voter outreach strategies and

how these strategies can help to ensure our right to vote.

In the 2008 election new voters were engaged like never before. In part, this
engagement was due to ground-breaking technology that allowed more and more
diverse voters to become active participants in the political process. Grassroots
organizations, political parties and election officials used the Internet to educate
voters about registration rules and deadlines. Social networking sites like
Facebook launched registration drives that signed up tens of thousands of new
voters. Search engines like Google provided voters with polling place locations.
And various Political blogs provided new forums for voters to express their
opinions and enthusiasm for a particular candidate or issues. These tools were not

even available four years ago.
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This technology was used to engage voters straight through Election Day. Over
the course of the day, text-messaging was used to inform voters of their polling
places and to encourage them to vote. And as polling stations closed, email
networks quickly spread news about the results to people around the United States

and the world.

As electrifying as the 2008 election was, it is important to note that that the
election was not without problems. We must ensure that voters can get on the
rolls, can get to the polls and cast their vote without unnecessary impediments.
Last Congress, we heard testimony about the important information voter hotlines
were collecting. Throughout the election year, the MYVOTEI! and the GO-CNN-
08 hotlines worked with media outlets such as NBC, CNN and the Tom Joyner
Morning Show and collected nearly 300,000 phone calls from voters across the
country who encountered voting problems. Now a coalition of civil rights
organizations—the Advancement Project, the NAACP National Voter Fund and
Voter Action—has analyzed the data and are releasing today a report of their

findings and recommendations.
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We also welcome the Hip Hop Caucus and Smart Girl Politics, who will share with
us their thoughts on outreach to new voters and ways to keep these new voters

engaged.

Hearing from the voters about the problems they faced and discussing solutions to

those problems is important to me and the Members of this Committee and I look

forward to all of your testimony.

We will now proceed to Members’ Opening Statements. I would like to now

recognize Ranking Member Lungren for his opening statement.

[Recognize other Members for their statements]
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I want to welcome our panel of witnesses today.
Tom Joyner
Mr. Joyner is the host of the popular nationally syndicated morning radio show,
The Tom Joyner Morning Show. His program features a well known celebrities,
newsmakers, and national leaders. Mr. Joyner is also a strong advocate for civil
rights and has led voter registration and get-out-the-vote activities. I want to
welcome Mr. Joyner back to the Committee and I look forward to your thoughts on

the hotline and how your listeners experienced the 2008 election.

Reverend Lennox Yearwood

Reverend Yearwood currently serves as President of the Hip Hop Caucus, which is
a national organization that organizes young people in urban communities to be
active in elections, policymaking, and service projects. Prior to his work with the
Hip Hop Caucus the Reverend was co-creator of the “Vote or Die” campaign as
well as Executive Director of Hip Hop Voices, a program of Voices for Working
Families at AFL-CIO. Thank you Reverend Yearwood for coming today and we

look forward to your testimony.



Elizabeth Westfall

Ms. Westfall is the Director of the Voter Protection Program at Advancement
Project, a national civil rights organization, where she manages the litigation and
advocacy activities of the program’s staff attorneys. Ms. Westfall will be
discussing the report analyzing the voter hotline data and I look forward to her

recommendations.,

Cameron Quinn

Ms. Quinn is the former Secretary of Virginia’s Board of Elections where she
oversaw statewide election administration and voter registration policies. Ms
Quinn has also served as Special Counsel on voting matters for the Civil Rights
Division at the Department of Justice, an advisor to the 2005 Federal Commission
on Election Reform, and election advisor for IFES, formerly known as the

International Foundation for Election Systems. Welcome, Ms. Quinn.



Ms. Rebecca Wales

Ms. Wales currently serves as the Director of Communications for the conservative
women's organization, Smart Girl Politics. Prior to her work with Smart Girl
Politics Ms. Wales served as Deputy National Youth Director for McCain-Palin
2008 where she was responsible for the national grassroots field strategy for the

youth demographic. Thank you for joining us today.

Without objection, your written statements will be made part of the record in their

entirety. We ask you to summarize your testimony in five minutes or less.
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Mr. LUNGREN. Thank you very much, Mr. Chairman.

I join in the accolades that you have given our chief clerk here,
and I wish her well in California. My only regret is that she de-
cided to go to USC. She could have stopped halfway across the
country at Notre Dame, but she told me it was too cold.

I would like to thank you, Mr. Chairman, for graciously allowing
the inclusion of two witnesses for the minority’s point of view on
this panel.

And before we hear the testimony of our witnesses today, I would
like to address a fundamental aspect of the concern of engaging the
electorate. It seems to me that an engaged electorate must nec-
essarily originate from a set of compelling candidates and policy of-
ferings, not Federal mandates.

Certainly, legislative relief may enable an electorate to more eas-
ily access the voting process. However, it should not be the respon-
sibility of, nor do I believe it can be accomplished by, legislation to
enthuse the electorate.

It seems that our recent history demonstrates that the motiva-
tion behind a mobilized electorate is not the ground rules set by
this or any legislative body, but rather the discussion and clash of
ideas, the quality of the candidates, the impacts of their potential
leadership that drives the less active voter to the polling station.
I don’t think that a single member of this committee would contend
that the strong increases in turnout among minority and youth vot-
ing groups originated from any legislative action.

In fact, this committee and its Elections Subcommittee have
dedicated several hearings to investigating challenges to voter
turnout and the effective submission of ballots, particularly, I
would mention, with respect to the military. If there is a compel-
ling need to act on the Federal level, it is to ensure that those men
and women in uniform around the world today who are serving
this Nation not only have a chance to register, not only have a
chance to vote, but to have those votes counted.

We heard testimony in previous hearings that a small percentage
of those who actually cast their votes had those votes counted this
last time around. That is the ultimate tragedy, it seems to me. And
I hope that the Senate will act on legislation similar to that which
this committee passed.

Despite the challenges, as I mentioned, that we witnessed, an in-
crease in participation by nearly 5 million voters is what we saw.
The Census Bureau concluded that the voting population included
about 2 million more black voters, 2 million more Hispanic voters,
and about 600,000 more Asian voters.

That discrepancy between the challenges that we identified in
the process and the marked increase in traditionally underper-
forming voting groups cannot be explained by the sudden effective-
ness of prior legislation. There must have been greater motivating
factors. And I contend that those were the candidates and the
issues.

Testimony received by this committee and Subcommittee on Elec-
tions in past hearings explained that the vast majority of calls to
various hotlines are from voters seeking information regarding the
location of polling stations or registration status. This does speak
to the fact that the electorate is motivated by the substance of elec-
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tions as opposed to the process itself. It also demonstrates that
voter education, not additional legislation, in my judgment, will be
most successful in assisting voter access in the voting process.

In election proceedings, the government’s responsibility is to en-
sure that the process is administered transparently and impar-
tially. Voting citizens, who by virtue of their active decision to vote
demonstrate that they are personally engaged, need a system in
which they can trust the legitimacy of its outcomes. To that end,
we must work toward better educating the electorate and providing
States with the flexibility to implement necessary safeguards that
help increase voter confidence in the electoral system.

Further recognizing the seminal importance of maintaining the
integrity of our elections procedures and outcomes, I hope that we
wouldn’t impose mandates intended to open up the process at the
cost of compromising protections against fraud and manipulation.
We need to encourage everyone who is eligible to vote to vote, but
we also need to protect those votes by ensuring that those who are
not eligible to vote don’t cast ballots and have them counted.

So, Mr. Chairman, I thank you for this hearing. I look forward
to the testimony of our panel of witnesses, and thank all of them
for their contribution to our ongoing discussion.

The CHAIRMAN. I thank you.

Mr. Capuano.

Mr. CAPUANO. Just here to listen.

The CHAIRMAN. Just here to listen. Well, that certainly is not
true. I am sure we will hear from you.

I want to thank our panel of witnesses today and introduce them.

Tom Joyner—Mr. Joyner is the host of a popular, nationally syn-
dicated morning radio show, the “Tom Joyner Morning Show.” His
program features well-known celebrities, newsmakers, and national
leaders. Mr. Joyner is also a strong advocate of civil rights and has
led voter registration and get-out-the-vote activities.

I want to welcome Mr. Joyner back to the committee, and I look
forward to your thoughts on the hotline and how your listeners ex-
perienced the 2008 election. I also, again, would personally like to
thank you for spending time and taking time out of your busy
schedule. I have followed you a little bit. You cover more States in
1 day than I have covered in my lifetime, a lot of us cover in our
lifetime. And I do appreciate you taking the time out of your busy
schedule to come back and testify in front of us.

Reverend Lennox Yearwood—Reverend Yearwood currently
serves as president of the Hip Hop Caucus, which is a national or-
ganization that organizes young people in urban communities to be
active in elections, policymaking, and service projects.

Prior to his work with the Hip Hop Caucus, the Reverend was
co-creator of the “Vote or Die”—I have one of your T-shirts, by the
way—“Vote or Die” campaign, as well as the executive director of
Hip Hop Voices, a program of voices for working families at the
AFL-CIO.

Thank you, Reverend Yearwood, for coming today, and we look
forward to your testimony.

Elizabeth Westfall—Ms. Westfall is director of the Voter Project
Program at the Advancement Project, a national civil rights organi-
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zation, where she manages the litigation and advocacy activities of
the program’s staff attorneys.

Ms. Westfall will be discussing their report analyzing the voter
hotline data, and I look forward to your recommendations.

Cameron Quinn—Ms. Quinn is the former secretary of Virginia’s
Board of Elections, where she oversaw statewide election adminis-
tration and voter registration policies. Ms. Quinn has also served
as special counsel on voting matters for the Civil Rights Division
at the Department of Justice, an advisor to the 2005 Federal Com-
mission on Election Reform, and election advisor for IFES, formerly
known as the International Foundation for Election Systems.

I would like to welcome you, Ms. Quinn.

And Ms. Rebecca Wales—Ms. Wales currently serves as director
of communications for the conservative women’s organization
Smart Girl Politics. Prior to her work with Smart Girl Politics, Ms.
Wales served as deputy national youth director for McCain-Palin
2008, where she was responsible for the national grassroots field
strategy for the youth demographics.

Thank you again for joining us.

And I understand that we do have an audio that we would like
to listen to before we ask Mr. Joyner to testify.

[Begin audiotape.]

CALLER. —polling place in St. Louis, Missouri, in north county,
voters who have been waiting since 10:00 this morning have not
been able to vote. There is inadequate equipment. It is very, very
poorly organized. And, as a result of that, many voters have left.

CALLER. My issue of complaint is in Philadelphia, Pennsylvania,
Ward 59, Division 4. Only one of two machines working this morn-
ing at 7:00 a.m. when the polls opened, although there were al-
ready more than 200 people standing in line.

CALLER. My name is Robert. I am calling from Pensacola, Flor-
ida. I have been in the Army for several years, and I now live in
Pensacola. And in order to vote here, I have to have a Florida ID.
So I went to get a Florida ID, and all of a sudden on the 1st of
October they have changed the rules. I have to have a birth certifi-
cate, which means I have to go back to my State and get a birth
certificate, come back to Florida to get an ID, just to vote. And
there won’t be enough time to do that between now and when the
votes actually take place.

CALLER. I am a student at the University of Miami, and I just
finished voting in voting precinct 561. People were turned away.
People were leaving lines. There were three lines attempting to
funnel through the door. They were unable to locate my name, even
though I presented my voter registration card and my ID. It is the
biggest disaster that I have ever seen.

CALLER. I had trouble at the voting booth this morning. I put the
access card in. It beeped. It did not advance. And I pushed it in
a little further again, and then it said I voted, and I did not. I
never saw the screen advance. And I approached the woman, the
voting person there, and they said, “Well, sorry, you already voted.”
Well, I don’t know who I voted for, so that was my problem.

CALLER. I am calling from Chesapeake, Virginia, in the Crest-
wood area. We are having problems at that location, Crestwood
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Middle School. We have thousands of people in line. They only
have six voting machines, and they are all down.

CALLER. I am in Douglasville, Pennsylvania. The problem I am
having at the polling station was we were voting, and I don’t know
if there was something wrong with the polling machine, but the
polling machine was voting double or triple for whatever candidate
you chose.

CALLER. On Saturday, my husband and I tried to vote in Orange
County, Florida, and were told that we were purged from the sys-
tem. When I renewed our driver’s licenses at the Division of Motor
Vehicles, we were asked if we also wanted to change our voter reg-
istration address. We agreed to do that. However, we were told by
the Supervisor of Elections at the polls that 90 percent of the
changes made at the DMV are never passed on to the Supervisor
of Elections.

[End audiotape.]

The CHAIRMAN. Thank you.

Without objection, your written statements will be made part of
the record in its entirety. And we ask that you summarize your tes-
timony in 5 minutes.

Mr. Joyner, you are the lead-off hitter.

STATEMENTS OF THOMAS JOYNER, HOST, “TOM JOYNER
MORNING SHOW”; REV. LENNOX YEARWOOD, PRESIDENT
AND CEO, HIP HOP CAUCUS; ELIZABETH WESTFALL, SENIOR
ATTORNEY, ADVANCEMENT PROJECT; CAMERON P. QUINN,
FORMER SECRETARY, VIRGINIA BOARD OF ELECTIONS; RE-
BECCA WALES, DIRECTOR OF COMMUNICATIONS, SMART
GIRL POLITICS

STATEMENT OF THOMAS JOYNER

Mr. JOYNER. Thank you. Good morning, Chairman Brady, mem-
bers of the committee. Thank you for inviting me to testify before
the panel today. I am Tom Joyner, host of the nationally syn-
dicated “Tom Joyner Morning Show.”

The CHAIRMAN. Excuse me, sir. Push that button. I know you are
not afraid of a live mic.

Mr. JOYNER. Oh.

I am Tom Joyner, host of the nationally syndicated “Tom Joyner
Morning Show.” Our show is aired in 115 markets, reaching nearly
8 million African Americans. That works out to be about one in
four of every African American in this country. We have a very
simple philosophy on the show: It is a party with a purpose. We
play good music, we laugh a lot, and we take on a lot of serious
issues.

Since I testified before this committee some 18 months ago, a lot
has happened. We made history, electing the Nation’s first African
American President. Like so many Americans, I cried on election
night in Chicago. But I am here today to make sure we do an even
better job at all of our elections, especially in 2012.

First, let me tell you how the 1-866—-MYVOTE1 hotline made a
difference last year. We received more than 300,000 calls, we
helped more than 150,000 listeners to find their poll locations, and
we registered more than 100,000 new voters. We were able to make
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this happen thanks to my partners in the hotline, the International
Brotherhood of Teamsters and the NAACP National Voter Fund.

In addition to helping people, we also captured important infor-
mation that was used to determine whether some of our listeners
could vote. In Pennsylvania, the MYVOTE1 hotline data provided
the foundation for the NAACP’s legal action that led to a Pennsyl-
vania court requiring poll locations to have enough emergency bal-
lots on hand if machines failed. In Virginia, callers warned of a
traffic accident that blocked access to a poll location and gave alter-
native routes. In Florida, callers warned of bogus e-mails attempt-
ing to suppress African American votes. In Missouri, callers
warned voters of last-minute changes in poll locations.

There are other examples, but we don’t have time today to re-
view all of them. The success of the MYVOTE1 hotline tells me
that it is a unique and critical tool in assessing what succeeds and
what fails on Election Day.

I want to make sure your committee addresses these problems
now and removes all barriers to make sure all Americans can exer-
cise their vote. As a Nation, we have to do a better job. My lis-
teners demand it, and so do all Americans.

There are four key areas that I want you all to fix to avoid some
of the confusion, frustration, and drama we faced during last year’s
presidential primaries and during the general election.

My first point is that we need to eliminate all voter ID require-
ments. We received hundreds of phone calls on the hotline during
the primaries from Georgia about voters standing in long lines be-
cause of the ID requirements. In the Atlanta area, for example,
callers complained about waiting in one line for their IDs to be
checked, then waiting in a long line to vote. These listeners said
that they waited for hours in some locations because there weren’t
enough machines.

What I am worried about is that several State legislatures
around the country, including my home State of Texas, have been
trying to push through requirements forcing registered voters to
have government-issued IDs to vote. This makes it hard on poten-
tially millions of Americans who are citizens who may be unem-
ployed, who don’t have a driver’s license or any form of government
identification.

Second, we need to provide better training for all precinct work-
ers. What we learned from our calls on the hotline is that, quite
often, precinct workers didn’t know how to resolve problems when
they occurred. Based on our hotline, we had dozens of issues in-
volving broken machines, the lack of ballots, or simply not enough
workers on hand. We should make every effort to make sure that
these workers are properly trained, fully aware of all the issues,
and even consider reaching out to younger adults to help with the
elections, which I can help you do.

My third point is that we need to make more voting machines
available. Another huge problem was the lack of machines in areas
where there were huge concentrations of black listeners. We have
thousands of calls from listeners who say that they waited hours
in line only to find out that there were not enough machines avail-
able to handle the large crowds.
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I am just a DdJ, but it seems to me that, given the historic nature
of this election, an African American candidate, why wouldn’t you
make more voting machines available? It seems to me you make
sure that you have as many machines possible to guarantee we ex-
ercise our right to vote.

And my final point today is that we need to create a national
standard for voting machines. What made the problem worse is
that many voting precincts have different types of voting machines.
You can have paper ballots in one location and electronic machines
in another and the old-fashioned lever machines someplace else.

Why can’t we have one type of machine everywhere? Again, I am
just a DdJ, but if we had the same type of voting machines every-
where, wouldn’t that make it easier for us to tabulate the votes on
election night?

I am glad to hear about the legislation that is currently working
its way through Congress. It is the “Voter Confidence and In-
creased Accessibility Act.” The bill would establish a national
standard for voting, requiring all voting precincts to use paper bal-
lots, and require random audits of any electronic election systems.

Why paper ballots during this electronic age? Well, what we have
learned is that electronic voting machines are unreliable and un-
stable. We truly need a paper trail and a way to easily audit the
elections. We know every vote must count.

Mr. Chairman, I love this country, and I know we can do better
when it comes to our voting process. That is why I am here and
why I am going to continue to fight to ensure that my listeners and
certainly every American can vote freely and without barriers. That
is what this country is all about. We have to do everything to pro-
tect this very basic right as Americans, the right to vote.

Thank you very much. This is Tom Joyner. Thank you again.

[The statement of Mr. Joyner follows:]
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REMARKS

TOM JOYNER

COMMITTEE ON HOUSE ADMINISTRATION
“ENGAGING the ELECTORATE —

STRATEGIES for EXPANDING ACCESS TO DEMOCRACY”
11:00 AM, THURSDAY, JULY 23, 2009

GOOD MORNING, CHAIRMAN BRADY AND MEMBERS OF THE COMMITTEE. THANKS FOR
INVITING ME TO TESTIFY BEFORE YOUR PANEL TODAY. { AM TOM JOYNER, HOST OF THE
NATIONALLY SYNDICATED TOM JOYNER MORNING SHOW. OUR SHOW IS AIRED ON 115
MARKETS, REACHING NEARLY EIGHT MILLION AFRICAN AMERICANS. THAT WORKS CUT TO BE
ABOUT ONE IN FOUR OF EVERY AFRICAN AMERICANS IN THIS COUNTRY.

WE HAVE A VERY SIMPLE PHILOSOPHY WITH OUR SHOW: IT'S A ‘PARTY WITH A PURPOSE’. WE
PLAY GOOD MUSIC, LAUGH A LOT AND WE TAKE ON LOTS OF SERIOUS ISSUES.

SINCE | TESTIFIED BEFORE THIS COMMITTEE -- SOME 18 MONTHS AGO — A LOT HAS
HAPPENED. WE MADE HISTORY - ELECTING THE NATION'S FIRST AFRICAN AMERICAN
PRESIDENT. LIKE SO MANY AMERICANS, | CRIED ON ELECTION NIGHT IN CHICAGO. BUT'M
HERE TODAY TO MAKE SURE WE DO AN EVEN BETTER JOB AT ALL OF OUR ELECTIONS,
ESPECIALLY IN 2012.

FIRST, LET ME TELL YOU HOW THE 1 866 MYVOTE1 HOTLINE MADE A DIFFERENCE LAST YEAR.
WE RECEIVED MORE THAN 300,000 CALLS. WE HELPED MORE THAN 150,000 LISTENERS FIND
THEIR POLL LOCATIONS, AND WE REGISTERED MORE THAN 100,000 NEW VOTERS! WE WERE
ABLE TO MAKE THIS HAPPEN THANKS TO MY PARTNERS IN THE HOTUINE: THE INTERNATIONAL
BROTHERHOOD OF TEAMSTERS AND THE NAACP NATIONAL VOTER FUND.

IN ADDITION TO HELPING PEOPLE, WE ALSO CAPTURED IMPORTANT INFORMATION THAT WAS
USED TO DETERMINE WHETHER SOME OF OUR LISTENERS COULD VOTE.
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* [N PENNSYLVANIA, THE MYVOTEL HOTLINE DATA PROVIDED THE FOUNDATION FOR THE
NAACP'S LEGAL ACTION THAT LED TO A PENNSYLVANIA COURT'S REQUIRING POLL
LOCATIONS TO HAVE ENOUGH EMERGENCY BALLOTS ON HAND iF MACHINES FAILED.

« INVIRGINIA, CALLERS WARNED OF A TRAFFIC ACCIDENT THAT BLOCKED ACCESSTO A
POLL LOCATION AND GAVE ALTERNATE ROUTES.

e INFLORIDA, CALLERS WARNED OF BOGUS EMAILS ATTEMPTING TO SUPPRESS AFRICAN
AMERICAN VOTES.

s N MISSOURI, CALLERS WARNED VOTERS OF LAST MINUTE CHANGES IN POLL
LOCATIONS.

THERE ARE OTHER EXAMPLES, BUT WE DON'T HAVE TIME TODAY TO REVIEW ALL OF THEM.
THE SUCCESS OF THE MYVOTE1 HOTLINE TELLS ME THAT IT IS A UNIQUE AND CRITICAL TOOL IN
ASSESSING WHAT SUCCEEDS AND WHAT FAILS ON ELECTION DAY.

| WANT TO MAKE SURE YOUR COMMITTEE ADDRESSES THESE PROBLEMS NOW AND REMOVES
ALL BARRIERS TO MAKING SURE ALL AMERICANS CAN EXERCISE THEIR VOTE. AS A NATION, WE
HAVE GOT TO DO A BETTER JOB. MY LISTENERS DEMAND IT, AND SO DO ALL AMERICANS.

THERE ARE FOUR KEY AREAS | WANT YOU ALL TO FIX TO AVOID SOME OF THE CONFUSION,
FRUSTRATION AND DRAMA WE FACED DURING LAST YEAR’S PRESIDENTIAL PRIMARIES AND
DURING THE GENERAL ELECTION.

1) MY FIRST POINT IS THAT WE NEED TO ELIMINATE ALL VOTER ID REQUIREMENTS. WE
RECEIVED HUNDREDS OF PHONE CALLS ON THE HOTLINE DURING THE PRIMARIES FROM
GEORGIA ABOUT VOTERS STANDING IN LONG LINES BECAUSE OF THE ID REQUIREMENT. IN
THE ATLANTA AREA, FOR EXAMPLE, CALLERS COMPLAINED ABOUT WAITING IN ONE LINE FOR
THEIR IDS TO BE CHECKED, THEN WAITNG IN A LONG LINE TO VOTE. THESE LISTENERS SAID
THEY WAITED FOR HOURS IN SOME LOCATIONS BECAUSE THERE WEREN'T ENOUGH
MACHINES.
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WHAT I'M WORRIED ABOUT IS THAT SEVERAL STATE LEGISLATURES AROUND THE COUNTRY -
INCLUDING MY HOME STATE OF TEXAS -- HAVE BEEN TRYING TO PUSH THROUGH
REQUIREMENTS FORCING REGISTERED VOTERS TO HAVE GOVERNMENT-ISSUED 1DS TO VOTE.
THIS MAKES IT HARD ON POTENTIALLY MILLIONS OF AMERICANS WHO ARE CITIZENS WHO
MAY BE UNEMPLOYED, WHO DON'T HAVE A DRIVERS LICENSE OR ANY FORM OF GOVERNMENT
IDENTIFICATION.

2} SECONDLY, WE NEED TO PROVIDE BETTER TRAINING FOR ALL PRECINCT WORKERS. WHAT
WE LEARNED FROM OUR CALLS ON THE HOTLINE IS THAT QUITE OFTEN, PRECINCT WORKERS
DIDN'T KNOW HOW TO RESOLVE PROBLEMS WHEN THEY OCCURRED. BASED ON OQUR HOTLINE,
WE HAD DOZENS OF ISSUES INVOLVING BROKEN MACHINES, THE LACK OF BALLOTS OR SIMPLY
NOT ENOUGH WORKERS ON HAND. WE SHOULD MAKE EVERY EFFORT TO MAKE SURE THESE
WORKERS ARE PROPERLY TRAINED, FULLY AWARE OF ALL THE ISSUES AND EVEN CONSIDER
REACHING OUT 7O YOUNGER ADULTS TO HELP WITH THE ELECTIONS, WHICH | CAN HELP DO.

3) MY THIRD POINT IS THAT WE NEED TO MAKE MORE VOTING MACHINES AVAILABLE.
ANOTHER HUGE PROBLEM WAS THE LACK OF MACHINES IN AREAS WHERE THERE WERE HUGE
CONCENTRATIONS OF BLACK LISTENERS. WE HAVE THOUSANDS OF CALLS FROM LISTENERS
WHO SAY THEY WAITED HOURS IN LINE ONLY TO FIND OUT THAT THERE WERE NOT ENOUGH
MACHINES AVAILABLE TO HANDLE THE LARGE CROWDS. I'M JUST A DJ, BUT ... IT SEEMS TO ME
THAT GIVEN THE HISTORIC NATURE OF THIS ELECTION — AN AFRICAN-AMERICAN CANDIDATE —
WHY WOULDN'T YOU MAKE MORE VOTING MACHINES AVAILABLE??? IT SEEMS TO ME YOU
WOULD MAKE SURE THAT YOU HAVE AS MANY MACHINES POSSIBLE TO GUARANTEE TO
EXERCISE OUR RIGHT TO VOTE.

4) MY FINAL POINT TODAY IS THAT WE NEED TO CREATE NATIONAL STANDARDS FOR VOTING
MACHINES. WHAT MADE THE PROBLEM WORSE IS THAT MANY VOTING PRECINCTS HAVE
DIFFERENT TYPES OF VOTING MACHINES. YOU COULD HAVE PAPER BALLOTS IN ONE LOCATION
AND ELECTRONIC MACHINES IN ANOTHER, AND THE OLD-FASHIONED LEVER MACHINES
SOMEPLACE ELSE. WHY CAN'T WE HAVE ONE TYPE OF MACHINE EVERYWHERE? AGAIN, 'M
JUST A DJ, BUT ... IF WE HAD THE SAME TYPE OF VOTING MACHINES EVERYWHERE WOULDN'T
THAT MAKE IT EASIER FOR US TO TABULATE THE VOTES ON ELECTION NIGHT? M GLAD TO
HEAR ABOUT THE LEGISLATION THAT'S CURRENTLY WORKING ITS WAY THROUGH CONGRESS:
IT'S THE VOTER CONFIDENCE AND INCREASED ACCESSIBILITY ACT. THE BiLL WOULD ESTABLISH
A NATIONAL STANDARD FOR VOTING, REQUIRING ALL VOTING PRECINCTS TO USE PAPER
BALLOTS AND REQUIRE RANDOM AUDITS OF ANY ELECTRONIC ELECTION SYSTEMS. WHY
PAPER BALLOTS DURING THIS ELECTRONIC AGE? WELL, WHAT WE'VE LEARNED IS THAT
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ELECTRONIC VOTING MACHINES ARE UNRELIABLE AND UNSTABLE. WE TRULY NEED A PAPER
TRAIL AND A WAY TO EASILY AUDIT THESE ELECTIONS. WE KNOW EVERY VOTE MUST COUNT.

MR. CHAIRMAN, | LOVE THIS COUNTRY, AND | KNOW, WE CAN DO BETTER WHEN IT COMES TO
OUR VOTING PROCESS. THAT'S WHY I'M HERE, AND WHY I'M GOING TO CONTINUE TO FIGHT
TO ENSURE THAT MY LISTENERS — AND CERTAINLY EVERY AMERICAN — CAN VOTE FREELY AND
WITHOUT BARRIERS. THAT’S WHAT THIS COUNTRY IS ALL ABOUT. WE'VE GOT TO DO
EVERYTHING TO PROTECT THIS VERY BASIC RIGHT AS AMERICANS: THE RIGHT TO VOTE.

"M TOM JOYNER, AND THAT'S MY MESSAGE. THANKS FOR YOUR TIME TODAY.

HiH



19

The CHAIRMAN. Thank you.
Reverend Yearwood.

STATEMENT OF LENNOX YEARWOOD

Reverend YEARWOOD. Chairman Brady, Ranking Member Lun-
gren, and members of the committee, thank you for inviting me to
testify today. On behalf of the Hip Hop Caucus, I am pleased to
present testimony on “Engaging the Electorate: Strategies for Ex-
panding Access to Democracy.”

The Hip Hop Caucus is a national nonpartisan and nonprofit or-
ganization that was founded on September 11th, 2004, in the midst
of the 2004 presidential elections. The mission of the Hip Hop Cau-
cus is to work towards ending urban poverty for the next genera-
tion by organizing young people in urban communities to be active
in elections, policymaking, and community service. Over a 42 year
period, we have built a national membership of up to 660,000 peo-
ple, 71 percent of them who are under the age of 40 years old and
60 percent of whom are women.

In 2004, I helped create the “Vote or Die” campaign with Sean
P. Diddy Combs, and I was the grassroots and political director for
Russell Simmons.

But it was prior to these get-out-the-vote campaigns, when I was
working as a minister in poor, urban communities, that I recog-
nized that poor people, in particular, did not think that they were
a part of this system. They thought that the system was against
them. Their outlook on government had a profound impact on their
personal lives.

Once they understood the simple fact that government works for
them and was not set up to antagonize them, literally their outlook
changed on everything from educational opportunities, health, eco-
nomic opportunities, the environment, criminal justice, parenting,
and obviously being simply engaged.

Being involved in democracy helps people control their own des-
tinies. Our voting system, however, is not set up to engage commu-
nities of color and poor communities in our democracy. In fact, our
system is set up to discourage these voters, and so our government
is often not functioning as a representative democracy for these
communities. It is instead functioning as a damage control mecha-
nism.

As T will explain in this testimony, we have used culture, media,
and technology to engage traditionally disenfranchised commu-
nities in elections. And I will expound on some of these strategies.

However, the message that I really want to convey is that cam-
paigns that I have created, like “Vote or Die” and “Respect My
Vote,” are not the solution. They are creative attempts to fill an in-
stitutional void that our confusing and overly burdensome voter
registration system has created. I will continue my calling to en-
gage new voters in our democracy. However, I am looking to you
to make the system more transparent and inclusive for all Amer-
ican citizens.

In 2008, the Hip Hop Caucus designed a voting campaign that
targeted young voters in urban communities who did not have col-
lege experience. And it should be noted, the rates between young
people with college experience and young people without college ex-
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perience are very, very different. Meanwhile, most youth-oriented
voter engagement campaigns are targeted at college campuses.

I just really want to give a few examples. I am so glad to be sit-
ting next to my good friend Tom Joyner. For example, on Sep-
tember 30, 2008, we partnered with Radio One on an initiative
called “One Vote Day.” Radio One has urban stations in 16 mar-
kets around the country. Through the radio, we publicized a day
of mass voter registration where, in 16 cities, people could come to
community locations on that day and register to vote. In a 12-hour
period, the Hip Hop Caucus, along with Radio One, registered
32,000 voters.

And another example is how we used our spokesperson, T.I. T.I.
Was an individual who was a major, A-list artist. T.I. Also has a
felony record. He is from the State of Georgia. And when we asked
him to be our spokesperson, we all thought that, as someone with
a felony record, he could not vote. Regardless, he was prepared to
motivate and challenge his fans to vote even though he could not.
It turned out what we learned is, in the State of Georgia, if you
are not currently serving a sentence, you can vote. And on October
29th, 2008, then 28-year-old T.I., Clifford Harris, voted early and
for the first time in the State of Georgia.

I bring this up to address two points. First, T.I., who has made
mistakes in his life, has and deserves the credibility and respect of
some of the most historically oppressed communities in this coun-
try. While many frowned on his role in the 2008 elections, the fact
of the matter is that he inspired and reached a population who tra-
ditional organizations and leaders simply cannot reach.

And, second, voting laws for ex-offenders vary State by State,
and they are the only set of Jim Crow laws that continue to ex-
pand. And most ex-offenders are completely unaware of the voting
rights that they do have.

Let me conclude by saying this. There are two things, as I con-
clude: One, I would just say the Hip Hop Caucus has worked on
a new piece of legislation with Congressman Cummings called the
“Constitution and Citizenship Day Act,” which would provide for
public and charter schools to register eligible high school students
to vote on Constitution Day, which is September 17th. The voter
registration activity will be coupled with a rally, assembly, or what-
ever. But the idea behind the legislation is to reach young voters
before they graduate high school.

And, finally, let me just say the United States is one of the few
democracies that places the burden of registration on the voter.
And because of this, voter turnout in the United States is near the
bottom of the developed world. We must do better. We must work
towards comprehensive solutions. And, as you all know very well
as Members of Congress, elections are not games, they are not con-
tests. Elections are for citizens first, and they point to our access
to democracy and are as serious as life and death.

Thank you for the opportunity to present to you today.

[The statement of Reverend Yearwood follows:]
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Chairman Brady, Ranking Member Lungren, and Members of the Committee; thank
you for inviting me to testify today. On behalf of the Hip Hop Caucus, I am pleased to
present testimony on “Engaging the Electorate—Strategies for Expanding Access to
Democracy”. The Hip Hop Caucus is a national, non-partisan, and non-profit organization
that was founded on September 11, 2004, in the midst of the 2004 Presidential Elections.
The mission of the Hip Hop Caucus is to work towards ending urban poverty for the next
generation by organizing young people in urban communities to be active in elections,
policymaking, and community service. Over a four and a half year period, we have built a
national membership of 660,000 people; 71% of whom are under the age of 40 years old,
and 60% of whom are women.

In 2004 | helped to create the “Vote or Die!” campaign with Sean “Diddy” Combs,
and I was the Grassroots and Political Director for Russell Simmons’ Hip Hop Summit
Action Network. It was prior to these Get Out the Vote campaigns, when I was working as a
minister in poor urban communities, that I recognized that poor people in particular did
not think that they were a part of the system, they thought that the system was against

them. Their outlook on government had a profound impact on their personal lives. Once
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they understood the simple fact that the government works for them, and was not set up to
antagonize them, literally their outlook changed on everything from educational
opportunities, health, economic opportunities, the environment, criminal justice, parenting,
and civic responsibility. Being involved in democracy helps people control their own
destinies.

Our voting system, however, is not set up to engage communities of color and poor
communities in our democracy. In fact, our system is set up to discourage these voters, and
so our government is often not functioning as a representative democracy for these
communities, and is instead functioning as a damage control mechanism.

As I will explain in this testimony, we have used culture, media, and technology to
engage traditionally disenfranchised communities in elections. 1 will expound on some of
these strategies, however, the message that I really want to convey is that campaigns that1
have created like “Vote or Die!” and “Respect My Vote!” are not the solution. They are
creative attempts to fill an institutional void that our confusing and overly burdensome
voter registration system has created. I will continue my calling to engage new voters in
our democracy; however, I am looking to you to make the system more transparent and
inclusive for all of America’s citizens.

The Millennial Generation, those born between 1980 and 2000, will fully enter the
electorate in 2018; less than nine years from now. This generation is so large and so
diverse that at 90 million people, they will represent just under 40% of the American
Electorate. Once more, this generation is more racially diverse than any generation before,

where 40% of this age group is people of color.
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While young people today have the most understanding, tolerance and personal
experience with people that are different than themselves, we still face incredible
disparities across race, class, gender and sexual orientation. These disparities translate
into voter participation rates as well. For example, in 2008, while just 57%of U.S. citizens
under 30 have ever attended college, 70 percent of all young voters had gone to college.

What I can positively say about young voter turnout in 2008, was that it was at an all
time high with an estimated 23 million voters between the ages of 18 and 29 turning out at
the polls (that is an 11% increase since 2000 and 3.4 million more voters than in 2004).
Increases in young voter turnout rates also surpassed those of older voters in the 2008
elections. Between 2004 and 2008, turnout rates among young voters rose, while those of
older age groups remained steady or decreased. There has been a growing movement over
the past decade to increase voter turnout among young people, and because of this
movement and the resources that have been dedicated to it, we have seen tangible
increases in young voter turnout.

In 2008, the Hip Hop Caucus designed a voting campaign that targeted young voters
in urban communities who did not have college experience. As I noted earlier, the voter
participation rates between young people with college experience and young people
without college experience are quite disparate. Meanwhile, most youth oriented voter
engagement campaigns are targeted at college campuses. With young people participating
less in churches, mosques, synagogues, and other places of worship, as well as labor unions,
and other social organizations that encourage civic participation, there exists an
institutional void and thus it is incredibly difficult to reach young people who are not on

college campuses through traditional methods. The Hip Hop Caucus employs culture,
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media and celebrities as a method to engaging young people who are outside of
institutions.

For example, on September 30, 2008, we partnered with Radio-One on an initiative
called “One-Vote Day”. Radio-One has urban radio stations in 16 markets around the
country. Through the radio we publicized a day of mass voter registration, where in 16
cities, people could come to a community location on that day and register to vote. Ina 12
hour period, the Hip Hop Caucus in partnership with Radio-One registered 32,000 voters.

Here is another example: on Election Day we sent a text/voice message out to our
membership, reminding them to vote and directing them to a website www.govote.org,
which told voters where their polling place was and gave them a list of things to bring with
them to the polls. This text message was sent by our “Respect My Vote!” spokesperson,
Grammy Award Winning, Platinum Recording Artist, T.I. Our members received a message
from T.1. that asked them to call a 1-800 number to hear a voice recording from him. When
they called the number, they heard a 60 second message from T.1,, which gave them
instructions and good old fashioned encouragement about going to the polls and staying in
line, no matter how long the lines were. This is an example of using the right messenger,
with the right message, through the right medium to reach young voters of color. We had a
20% response rate to this tactic, which may not sound like a lot, but for those who work in
this arena, you know that a 20% response rate is fantastic. It was the best response rate
our text message vendor had seen all election season among all of their clients.

1 will make one more important point on strategy and tactics to engage young voters
and voters of color, before I address some of the things that Congress can do to make

systemic change in our voting system.
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T.1, our key spokesperson for the “Respect My Vote!” campaign has a felony record.
He is from the state of Georgia, and when we asked him to be a spokesperson, we all
thought that as someone with a felony record, he could not vote. Regardless, he was
prepared to motivate and challenge his fans to vote, even though he could not. It turned
out that we learned that in the State of Georgia, if you are not currently serving a sentence
you can vote. And, on October 29, 2008, then 28 year-old T.I. voted early and for the first
time, in the State of Georgia. I bring this up to address two points. First, T.L, who has made
mistakes in his life, has and deserves the credibility and respect of some of the most
historically oppressed communities in this country. While many frowned on his role in the
2008 Election, the fact of the matter is he inspired and reached a population who
traditional organizations and leaders simply cannot reach. Second, the voting laws for ex-
offenders vary state by state; they are the only set of jim Crow laws that continue to
expand; and, most ex-offenders are completely unaware of the voting rights that they do
have.

I will conclude by addressing legislative solutions to increasing access to our
democracy through voting.

The Student VOTER Act (H.R. 1729) would require all colleges and universities that
receive federal funds to offer voter registration to students during the “enroliment for a
course of study.”

According to a 2004 study by CIRCLE {Center for Information and Research on Civic
Learning and Engagement), 30% of 18-29 year olds registered to vote at the Department of

Motor Vehicles, which is by far the most common source of registration. The success of
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institutionalizing voter registration at state agencies should be expanded to more sources,
beginning with the education system.

The Higher Education Act of 1998 requires universities to make a “good faith effort”
to offer voter registration to students, but only 40% are in compliance according to a 2004
Harvard University study. The Student VOTER Act strips that provision in favor of an
institutional approach to voter registration.

If you read the mission statement for any college or university, it speaks to
developing and educating citizens, yet they consistently fail in the most fundamental aspect
of citizenship-—voting. Colleges and universities have a special obligation to equip students
for a lifetime of civic participation and the Student VOTER Act will advance that
responsibility.

Additionally, I will note another critical piece of legislation, H.R. 1719: To amend the
National Voter Registration Act of 1993 and the Help America Vote Act of 2002 to promote
the use of the Internet by State and local election officials in carrying out voter registration

activities, and for other purposes, introduced by Congresswoman Lofgren.

Furthermore, the Hip Hop Caucus has worked on a new piece of legislation
introduced by Congressman Cummings, called the Constitution and Citizenship Day Act,
which would provide for public and charter schools to register eligible High School
students to vote on Constitution Day, which is September 17t%, The voter registration
activity would be coupled with a rally, assembly or event that further educates students on
our Constitution. The idea behind this legislation is to reach young voters before they

graduate High School, and as noted before become much more difficult to reach.
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Voter participation among young adults may be improving but there remains a lot to
accomplish. Empirical evidence suggests that voter registration is the greatest hurdle to
young voter participation. According to the same 2004 study by CIRCLE, 22% of 18-29
year olds who did not vote did so because they missed the registration deadline. An
additional 10% of that age group did not know where or how to register to vote. Therefore,
a combined 32% of 18-29 year olds who did not participate in the election did so because

of uncertainties in the registration process.

I will conclude by saying that we must continue to find institutionalized ways to
break down the barriers that impede young people and people of color from registering to
vote. We must continue to develop strategies to encourage civic participation by using
culture, media, and technology to encourage and educate young voters and voters of color.
Finally, we must seriously modernize our voter registration system. We can truly
modernize the voter registration process by upgrading to a system of universal voter
registration— a system where all eligible citizens are able to vote because the government
has taken the steps to make it possible for them to be on the voter rolls, permanently.
Citizens must take responsibility to vote, but government should do its part by clearing

away obstacles to their full participation.

The United States is one of the few industrialized democracies that places the
burden of registration on the voter, and because of this, voter turnout in the United States
is near the bottom of the developed world. We must do better; we must work toward

comprehensive solutions. As you all know very well as Members of Congress, elections are
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not games, they are not contests - elections, as citizens’ first point of access to our

democracy, are as serious as life and death.

Thank you for this opportunity to present to you today.
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The CHAIRMAN. Thank you, Reverend.
Ms. Westfall.

STATEMENT OF ELIZABETH WESTFALL

Ms. WESTFALL. Thank you, Chairman Brady and members of the
committee. My name is Elizabeth Westfall. I testify today in my ca-
pacity as the director of the Voter Protection Program at Advance-
ment Project, a national civil rights organization in Washington,
D.C. Thank you very much for your invitation to testify today.

After the 2008 general election, Advancement Project, the
NAACP National Voter Fund, and Voter Action prepared a report,
released today, entitled, “Uncovering Flaws in Election Administra-
tion: A Joint Report on the 2008 Election Based on CNN and
MYVOTE1 Voter Hotline Data.”

I would like to recognize my co-authors, John Bonifaz of Voter
Action and Greg Moore of the NAACP National Voter Fund, who
join me at this hearing.

The joint report highlights illustrative calls received by the
MYVOTEL and CNN voter hotlines from voters in Florida, Georgia,
Missouri, Ohio, Pennsylvania, and Virginia, and recommends Fed-
eral reforms to protect voters in the 2010 and future Federal elec-
tions.

My remarks today will focus on several short-term recommenda-
tions set forth in the joint report. My written testimony also dis-
cusses long-term recommendations for deeper congressional review.
I refer the committee to my written testimony, as to those rec-
ommendations.

The committee has asked panelists to suggest how to expand ac-
cess to democracy. Looking at the 2008 election from a bird’s eye
view, it is clear that voter registration and administrative barriers
1:(})1 voting played a significant role in restricting access to the fran-
chise.

According to Professor Stephen Ansolabehere of MIT, 2 million to
3 million eligible voters were prevented from voting and an addi-
tional 2 million to 4 million were discouraged from voting due to
registration or other authentication problems. He concluded that
the magnitude of these barriers has remained unchanged since the
2000 election.

The voices of voters heard in the joint report released today give
testimony to the urgent need for reforms. Scores of hotline callers
reported that they were registered or had attempted to register,
yet, on Election Day, learned that they were not in the poll books.
Circumstances varied. Some reported that they had registered
through the Department of Motor Vehicles; others, that they had
voted in recent elections; still others, that they had submitted an
aplll)lication to an election official, but were nevertheless left off the
rolls.

Barriers to voter registration, administrative error, and list
maintenance procedures likely contributed to these outcomes. To
address these problems, Advancement Project urges Congress to
enact swiftly several amendments to the “Help America Vote Act”
and the “National Voter Registration Act.”

First, HAVA should be amended to afford eligible voters who af-
firm that they are registered yet whose names do not appear on the
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rolls, a meaningful Election Day safeguard. If such voters affirm
their identity, residence, and that they timely submitted a registra-
tion application before the deadline, they should be issued a ballot
that will be counted on Election Day.

Second, HAVA and the NVRA should be clarified to provide that
neither successful database matching of an applicant’s information
with a record in the DMV or Social Security database, nor docu-
mentary proof of citizenship are requirements to register for Fed-
eral elections.

Finally, the NVRA should be amended to prohibit the purging of
voters from the rolls whose original voter registration acknowledg-
ment card is returned in the mail.

The hotline calls also indicate significant poll worker confusion
in determining the appropriate circumstances in which to issue
provisional ballots. Advancement Project’s examination of provi-
sional ballot use in the 2006 general election also unearthed trou-
bling poll worker error and training issues, including failures to di-
rect voters to the correct precinct or, worse yet, affirmatively di-
recting voters to the wrong precinct.

To reduce the use and rejection of provisional ballots, Advance-
ment Project urges Congress to amend HAVA to require provisional
ballots cast by the voters in the wrong precinct to be counted for
all Federal election contests in which the voters are eligible, and
also to guarantee that voters who have moved intrastate be per-
mitted to update their address on Election Day and, if they appear
in their correct new precinct, to vote with a regular ballot.

Finally, the hotline callers reported long voter lines due to ma-
chine failures, insufficient voting equipment, dysfunctional polling
place operations, and inadequate numbers of poll workers. Callers
also noted an uneven use of backup paper ballots to reduce ensuing
long lines and inadequate supplies of such ballots.

To alleviate these long voter lines that discourage or dissuade
voters from participating, Advancement Project recommends that
Congress enact legislation to require jurisdictions that employ
DRE, or electronic voting systems, to stock backup paper ballots
and to require the use of such ballots when half the voting ma-
chines are inoperable or voter lines meet or exceed 45 minutes.

Again, on behalf of Advancement Project, I thank the committee
for the opportunity to testify about issues of importance to voters.
Thank you.

[The statement of Ms. Westfall follows:]
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Chairman Brady and Members of the Committee on House Administration, my
name is Elizabeth Westfall. I submit this testimony today in my capacity as the Director
of the Voter Protection Program at Advancement Project. Advancement Project is a
policy, communication, and legal action civil rights organization that supports organized
communities in their struggles to achieve universal opportunity and a just democracy.
Voter protection is a central component of Advancement Project’s Power and Democracy
Program, which supports community-based efforts to increase civic participation,
improve election administration, and remove structural barriers to electoral participation
in low-income communities of color. Thank you for your invitation to testify on the
urgent need to engage the electorate and expand access to democracy before the 2010
federal election.

Since the 2000 presidential election, Advancement Project and its local
community partners have been monitoring the administration of registration and voting in
several states, investigating inefficient and inequitable election practices, and advocating
with state and local election officials where there have been legal lapses. In 2008,
Advancement Project worked in ten priority states: Colorado, Florida, Georgia,
Michigan, Missouri, Nevada, North Carolina, Ohio, Pennsylvania, and Virginia. As part
of the Watch the Vote 2008 Project — a project co-sponsored by Voter Action and the
NAACP National Voter Fund — Advancement Project helped to monitor calls from
Indiana, North Carolina, and Pennsylvania voters to the MYVOTE! voter hotline during
those states’ primary elections and, on November 4, 2008, it helped monitor calls to the
CNN voter hotline. In response to the calls, Advancement Project and its partners
provided voters with information to resolve their concerns and, in some instances,
contacted election officials and requested their intervention.

Following the 2008 election, Advancement Project, NAACP National Voter
Fund, and Voter Action prepared a report released today entitled Uncovering Flaws in
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Election Administration: A Joint Report on the 2008 Election Based on CNN and
MYVOTE]I Voter Hotline Data (“Joint Report”™) (attached hereto as Ex. 1) that highlights
and discusses illustrative calls received by two national voter hotlines from voters in
Florida, Georgia, Missouri, Ohio, Pennsylvania, and Virginia. Based on the calls, the
Joint Report urges Congress to adopt immediate measures to help protect voters in the
2010 election.

My testimony today will focus on the need to establish effective Election Day
safeguards to protect the voting rights of eligible voters whose registration status is
uncertain and to establish uniform standards governing the administration of provisional
ballots; clarify the National Voter Registration Act (“NVRA”) and the Help America
Vote Act (“HAVA”) to prohibit needless barriers to voter registration and prevent
unwarranted removal of voters from the rolls; and require states in which voters have
been forced to endure long voter lines in recent elections to offer backup paper ballots. I
will first discuss flaws or ambiguities in the NVRA and HAVA that should be corrected
to prevent states from blocking or removing eligible voters from the voter rolls. Second,
1 will recommend clarifications of HAVA related to the issuance of provisional ballots to
eligible, registered voters who have moved and the partial counting of provisional ballots
cast in the wrong precinct. Third, I will discuss the need for uniform standards in the
administration of backup paper ballots where voting machines fail and long lines
develop. Finally, I will set forth other recommendations from the Joint Report pertaining
to issues needing deeper congressional review.

L THE NVRA AND HAVA SHOULD BE AMENDED TO PROVIDE A
MEANINGFUL ELECTION DAY SAFEGUARD FOR VOTERS AND
ENSURE THAT ELIGIBLE VOTERS HAVE ACCESS TO, AND ARE
NOT NEEDLESSLY REMOVED FROM, THE VOTER ROLLS

Congress enacted the NVRA to expand voter registration opportunities for
eligible individuals in traditionally disadvantaged or underrepresented communities by
mandating voter registration in motor vehicle departments and social and disabilities
service agencies, as well as registration by mail and through non-governmental parties.
In 2002, Congress enacted HAVA in response to various failures of election
administration brought to light by the 2000 presidential election. In pertinent part,
HAVA mandated the use of provisional ballots to guarantee that voters would not be
turned away at the polls, required states to establish statewide voter registration
databases, and provided funding to states to upgrade their voting systems. But as
thousands of 2008 voter hotline calls attest, the NVRA and HAVA have not gone far
enough to ensure that all eligible voters who want to vote in federal elections can do so
and cast a ballot that will be counted. Ironically, many of the reforms mandated by
HAVA have had unintended consequences that have restricted the franchise.
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A. Voter Registration and List Maintenance Issues Raised by Hotline
Calls

The hotline calls discussed in the Joint Report reveal varied scenarios in which
voters who believed they had registered to vote learned on Election Day, when they
presented themselves to vote, that their names did not appear in the poll book. These
errors ranged from apparent failure of government agencies to process voter registration
applications, to problems in the transmittal of registration applications to election
officials, to failure to process absentee ballot applications. The calls also documented
inaccuracies in registration records, such as misspelling of voters’ namesor incorrect
addresses of voters, and incomplete registration records.

Hotline calls also suggest that some voters may have been erroneously removed
from the voter rolls through list maintenance procedures. Some hotline callers who
believed that they were registered and reported having voted in recent elections learned
on Election Day that their names did not appear on their poll books. Other callers
reported that they were registered voters, had voted in prior elections, and had not moved
yet nevertheless found their names missing from the poll books on Election Day. Still
other voters, who were reportedly infrequent but nevertheless registered voters, reported
that their names did not appear in the poll book. While these voters may have been
offered a provisional ballot, their ballots in most states would have been rejected because
they were not registered.

B. Recommended Reforms Necessary to Safegnard Eligible Voters’
Access to the Voter Rolls

Advancement Project urges Congress to improve voter registration by enacting
legislation that would require automatic registration of all eligible voters and permit
eligible voters who do not become registered automatically to register to vote on Election
Day. Legislation to automate and modernize voter registration should be crafted with
particular emphasis upon ensuring the registration of eligible voters from historically
disenfranchised communities, particularly low-income communities of color. It should
also ensure that non-citizens who are inadvertently registered to vote due to automatic
registration are not placed at risk of deportation proceedings or other adverse legal
consequences.

In the short term, as referenced in our Joint Report, Advancement Project urges
Congress to take immediate steps to address the registration barriers and list maintenance
issues suggested by the hotline calls to prevent a reoccurrence of those problems in the
2010 federal elections. First, eligible voters who believe that they are registered yet
whose names nevertheless do not appear on the voter rolls on Election Day should be
afforded a meaningful and effective Election Day safeguard to enable them to cast a
ballot that is counted. Accordingly, HAVA should be amended to allow voters who can
establish their identity and current residence in the jurisdiction, either through showing a
current and valid photo identification and/or a current utility bill, bank statement,
government check, paycheck, or other government document that shows the name and
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address of the voter, to complete a ‘voter affirmation affidavit.” If the voter affirms by
affidavit his or her identity and current residence and that he or she submitted a
registration application prior to the registration deadline, or moved within the state from a
previous registration address, the voter should be issued a ballot that will be counted on
Election Day like a regular ballot. Officials should then use the information contained
within the voter affirmation affidavit to update their voter database after Election Day.
This procedure of a ‘voter affirmation affidavit’ is currently used in Michigan and
Vermont.'

Second, the NVRA and HAVA should be clarified to increase access to the voter
rolls by prohibiting the imposition of unnecessary and burdensome restrictions on voter
registration that are unrelated to eligibility or duplicative of other evidence supplied by a
voter applicant to establish his or her eligibility. Under HAVA, states must attempt to
match a voter applicant’s driver’s license number or Social Security number, and other
personal information, against the state motor vehicle or the Social Security
Administration database. 42 U.S.C. § 15483(a)(5). Although most states do not deny a
voter registration application based on a matching failure, some states, including Florida,
deny a voter registration application for this reason. In Florida, where state law requires
matching as a condition of voter registration,2 matching errors disproportionately block
Latino and African-American voter applicants from the rolls.’ Although HAVA does not
explicitly prescribe the consequences of a matching failure, Advancement Project
believes that the clear intent and purpose of HAVA was not to make successful database
matching a prerequisite to voter registration. This view is bolstered by evidence
indicating that data mismatch errors are likely the result of administrative error, such as
data-entry and database field errors, and not related to voter eligibility.*

Third, the NVRA should be clarified to prohibit requiring documentary proof of
citizenship as a precondition to voter registration in any federal election. The NVRA
mandates that a completed voter registration form, which includes a federally mandated
affirmation of U.S. citizenship under penalty of perjury, must be accepted and processed
for purposes of registering a voter. See 42 U.S.C. §§ 1973gg-6(a) & 1973gg-7(b)(2).
Some states, however, such as Arizona and most recently Georgia, have enacted
legislation to require voter applicants to supply documentary proof of citizenship.® In
Arizona, over a two-year period, over 31,000 voter registration applications were initially

! The Vermont procedure allows voters to file such affidavits either if they affirm that they moved
within the state from a previous registration address or if they affirm that they attempted to
register but do not appear on the voter rolls.

% Fla Stat. § 97.053(6).

* Registration data from Florida reveals that matching errors are more common among voters of
color. During 2006 and 2007, the majority (65 percent) of would-be voters disenfranchised by
matching problems were African American (26 percent) and Latino (39 percent), although they
made up only 28 percent of the applicant pool. See Florida State Conference of the NAACP v.
Browning, 522 F.3d 1153, 1176 n.4 (11th Cir. 2008) (Barkett, J., dissenting).

* Id. at 1176 n. 5 (Barkett, J., dissenting).

> ARS. § 16-166(F); O.C.G.A. § 21-2-216(g)(1)(2009). Georgia’s proof-of-citizenship law has
pot yet been precleared by the U.S. Department of Justice or the U.S. District Court for the
District of Columbia, pursuant to Section 5 of the Voting Rights Act of 1965.
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rejected for failure to include documentary proof of citizenship.® Only 11,000, or 30%,
were subsequently registered to vote.” Because of the excessive burden that documentary
proof of citizenship requirements place on voter applicants, Congress should clarify the
NVRA to prohibit states from requiring such duplicative documentation as a condition of
registration.

Finally, the NVRA should be amended to prohibit sweeping list maintenance
procedures based on purported ineligibility of the voter due to a change of residence that
may result in the purging of eligible voters from the rolls. The NVRA limits the
circumstances under which states may remove voters from the rolls. 42 U.S.C.

§ 1973gg-6. In some cases, however, states continue to purge voter rolls in ways that
violate those limits.® In many states, such as Colorado and Michigan, voters whose
original voter registration acknowledgement cards are returned in the mail are
immediately removed from the rolls. The only federal apyellate court that has considered
the issue concluded that this practice violates the NVRA;” however, Congress should
clarify the NVRA to that effect to avoid inconsistent court rulings and to provide a
uniform standard.

1L HAVA’S PROVISIONAL BALLOT PROVISIONS SHOULD BE
AMENDED TO REDUCE THE USE AND REJECTION OF
PROVISIONAL BALLOTS

Section 302(a) of the HAVA was enacted in part to provide that all voters in
federal elections have access to provisional voting in cases where they do not appear on
the precinct list or an election official raises some other challenge to their eligibility. 42
U.S.C. § 15482(a). But states’ implementation of provisional voting has made this
federal protection a mixed blessing at best. Indeed, poor interpretation or implementation
of Section 302(2)’s requirements at the state level sometimes causes the very type of
disqualification and disenfranchisement that the statute was created to fix.

Some states’ laws result in the needless over-distribution of provisional ballots.
For example, Ohio law requires voters who move prior to Election Day and have not

: Gonzalez v. Arizona, No. CV 06-1268 (D. Ariz, filed Aug. 20, 2008) at 13-14.

Id.
8 Advancement Project serves as counsel in lawsuits against Colorado and Michigan election
officials challenging unlawful voter purging statutes and practices. Just a month before the 2008
general election, the courts in those cases issued temporary federal injunctions against election
officials in Michigan and Colorado to stop illegal purging practices. See United States Student
Ass’n Found. v. Land, 546 F.3d 373 (6™ Cir. 2008) (denying stay of injunction prohibiting
rejection of voter registration when voter identification card was returned as undeliverable and
reinstating all registrations canceled for that reason); Common Cause of Colorado v. Coffiman,
Civ. Act. No. 08-cv-2321-WYD, U.S. Dist. Colorado, trans. telephone conf. Oct. 31, 2008
(finding violation of federal law and ordering secretary of state to cease removing any voters
from the state voter registration database prior to upcoming election).
% See USSAF, 546 F.3d at 381-84 (denying stay of injunction prohibiting rejection of voter
registration when voter identification card was returned as undeliverable and reinstating all
registrations canceled for that reason).
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changed their address to cast a provisional ballot'>—even if the voter provides the
required identification, submits a change-of-address on Election Day or during early
voting, and votes in the correct precinct. This rule disproportionately impacts low-
income voters and voters of color, who move more frequently than high-income, white
voters. By contrast, under Florida law, voters who move are permitted to cast a regular
ballot in the precinct where they reside, provided they sign an affidavit and a poll worker
confirms the voters’ registration and eligibility.!!

A whole set of problems flows from state laws that require the disqualification of
provisional ballots cast in the ‘wrong precinct’ —i.e., at a voting location other than the
one assigned to the voter’s precinct of residence.'” Advancement Project contends that
such ‘wrong precinct’ rules misconstrue and violate HAVA’s provisional ballot
guarantee. Even assuming that such rules are facially legal, as some courts have held,"
they are being applied in ways that violate voters’ rights under HAVA and the due
process clause of the Fourteenth Amendment. The problems center on the process
encountered by voters on Election Day, which is frequently fraught with errors and lapses
on the part of poll workers. Too often, if a voter’s name is not on a precinct roster, poll
workers issue the voter a provisional ballot without determining whether the voter is in
the correct location. This problem is compounded in multi-precinct polling places.
Advancement Project found that in many instances, voters whose provisional ballots were
rejected as cast in the wrong precinct were actually at the right polling place, but at the
wrong precinct table. If poll workers had instructed these voters to walk across the room,
their votes would have counted.

Urban communities, where younger voters, voters of color, and lower-income
voters tend to be concentrated, are more vulnerable to disenfranchisement by the ‘wrong
precinct’ rule. Residents of those communities are more likely to rent and to change
residences frequently, resulting in more frequent changes in precinct assignments. In
addition, urban areas tend to have more multi-precinct polling places and numerous polls
located within a neighborhood. When poll workers issue provisional ballots that can
never be counted, they transform a tool intended to protect voters from disenfranchising
administrative errors into a tool of disenfranchisement.

Advancement Project investigated provisional ballot use and misuse in the 2006
general election in Florida and Ohio and issued a report that documents a constellation of
problems. For example, poll workers directed voters to the wrong voting location, or
failed to direct them to the voting location assigned to their precincts, causing their

Y O.R.C. Ann. § 3503.16.

' Fla, Stat. § 101.045,

12 By contrast, some states, including Georgia and Pennsylvania, require the partial counting of
provisional ballots cast in the wrong precinct; votes for contests in which the voter is eligible to
vote must be counted regardless of the precinct in which the provisional ballot is cast. 25 P.S.
§ 3050 (a.4)(7)(1); O.C.G.A. § 21-2-419(c)(2).

B See, e.g., Sandusky County Dem. Party v. Blackwell, 387 F.3d 565 (6th Cir. 2004) (reversing
the district court’s holding that HAV A requires provisional ballots cast out of precinct to be
counted).
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provisional ballots to be rejected under state law. In addition, provisional ballots were
rejected under state law because of administrative errors, such as incomplete envelopes
and missing signatures. See Advancement Project, Provisional Voting: Fail-Safe Voting
or Trap Door to Disenfranchisement? (Sept. 2008), available at
http://www.advancementproject.org/pdfs/Provisional-Ballot-Report-Final-9-16-08.pdf.
(attached hereto as Ex. 2).

Although data on states” administration of provisional ballots in the 2008
presidential election cycle is not yet fully available, it appears that problems with
administering provisional ballots persist. In Ohio, for example, voters cast 206,155
provisional ballots in 2008-—a record number—of which 39,845 (or, over 19%) were
rejected; of those 39,845 rejected provisional ballots, 14,335 were cast by registered
voters whose ballots were rejected because they were cast in the wrong precinct or
county. In Florida, nearly 1,300 registered voters cast provisional ballots that were
rejected for the same reason. Advancement Project’s recent review of provisional ballot
envelopes from ballots cast in Duval County, Florida in the 2008 general election
indicates that misdirection from poll workers caused some voters to cast a provisional
ballot in the wrong precinct.

A. Provisional Ballot Issues Raised by Hotline Calls

Election Day hotline callers raised many different provisional balloting concerns.
Some callers said they had been turned away from the polls and denied the right to vote
outright, including not having been offered a provisional ballot. In other cases, voters
described poll worker confusion about when the ballots should be offered. Once offered
a provisional ballot, many voters were concerned that the ballot would not be counted
and felt slighted, as if given a ‘second-class’ voting option. Still other hotline callers
reported that their names did not appear on polling place lists but that after pressuring
poll workers for an explanation, they learned that their name was included on central or
countywide voter lists. Finally, some hotline calls suggested that voters were unaware of
provisional balloting altogether.

B. Recommendations for Reforms Related to Provisional Ballots

Advancement Project recommends that Congress amend HAVA to curtail the
unnecessary distribution of provisional ballots and the improper rejection of provisional
ballots cast outside of the voter’s home precinct.

¢ Require partial counting of provisional ballots cast in the ‘wrong precinct.’
HAVA should be amended to clarify that provisional ballots cast by voters who
appear to vote in the wrong precinct 